
AGREEMENT

THIS AGREEMENT made effective this 24th day of November, 2010.

BETWEEN:

ALBERTA HEALTH SERVICES
(also referred to as "AHS'')

-and-

DR. STEPHEN DUCKETT
(also referred to as "Dr Duckett'')

WHEREAS Alberta Health Services and Dr. Stephen Duckett entered into an Employment
Contract made effective the 23rd day of March, 2009 (the "Employment Contract'');

AND WHEREAS the Employment Contract contemplated the potential ending of the Employment
Contract;

AND WHEREAS the parties have mutually agreed to end the Employment Contract;

NOW THEREFORE in consideration of the material advantages accruing to both Dr Duckett and
AHS, the parties agree as follows:

1. END OF EMPLOYMENT

AHS and Dr Duckett mutually agree to end the Employment Contract with effect as of
November 24, 2010.

2. SEVERANCE PAY

AHS agrees to pay Dr Duckett severance pay and compensation for loss of benefits in the
amount of $661,250 CON within fifteen (15) business days of the date of execution of this
Agreement by Dr Duckett .

3. VARIABLE PAY

AHS agrees to pay Dr Duckett variable pay in the amount of $54,380 CON within fifteen (15)
business days of the date of execution of this Agreement by Dr Duckett.

4. CONTINGENT LIABILITIES

AHS agrees to pay Dr Duckett the sum of $20,000 CON in full and final settlement of all other
potential or contingent liabilities indudlnq, without limitation, relocation expenses, legal
expenses, and interest within fifteen (15) business days of the date of execution of this
Agreement by Dr Duckett.
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5. INDEMNITY

Nothing in this Agreement shall be construed so as to limit or vitiate any indemnities by AHS
that, but for this Agreement, may exist in favour of Dr Duckett by virtue of his employment with
AHS.

6. FUTURE PROCEEDING

Nothing in this Agreement shall be construed so as to preclude Dr Duckett from giving evidence
in any legal action or inquiry into health care in Alberta established or authorized by the
Legislature or the Government of Alberta.

7. WITH HOLDINGS

Amounts required to be withheld by statute shall be deducted from payments made to Dr
Duckett pursuant to this Agreement and in accordance with applicable law.

8. RELEASE

Dr Duckett, for himself and his heirs, executors, administrators and assigns, hereby forever
releases, remises and discharges AHS and the ALBERTA HEALTH SERVICES BOARD, and
all their respective successors, officers, directors, employees and agents, jointly and severally
from any and all actions, causes of actions, contracts (whether express or implied), claims and
demands for damages, loss or injury, suits, debts, sums of money, indemnity, expenses,
interests, costs and claims of any and every kind and nature whatsoever, at law (including the
Employment Standards Code and the Human Rights Act} or in equity, which against AHS, he
ever had, now has, or can hereafter have by reasons of or existing out of any causes
whatsoever existing up to and inclusive of the date of this Agreement, including but without
limiting the generality of the foregoing:

(a) His employment with AHS;

(b) The Employment Contract;

(c) Any other documentation or discussions with AHS;

(d) The ending of his employment and the Employment Contract effective November
24, 2010; and

(e) Any and all claims for damages, salary, wages, termination pay, severance pay,
vacation pay, bonuses (pay-at-risk); variable pay, expenses, allowances,
incentive payments, relocation allowance, tuition reimbursement, legal fees or
any other benefits arising out of his employment with AHS.

9. NO ADMISSION

Dr Duckett acknowledges that the payments made to him pursuant to this Agreement do not
and will not constitute any admission of liability by AHS.
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10. INDEMNITY FOR TAXES. ETC.

Dr Duckett further agrees that, for the payments received pursuant to this Agreement, he will
save harmless and indemnify AHS from and against any and all claims, charges, taxes or
penalties and demands which may be made by the Canada Revenue Agency (or similar agency)
requiring AHS to pay income tax under the Income Tax Act (or similar statute), in respect of
income tax payable by himself in excess of the income tax previously withheld; and in respect
of any and all claims, charges, taxes, or penalties and demands which may be made on behalf
of or related to the Employment Insurance Commission or the Canada Pension Commission
under the applicable statutes and regulations, with respect to any amount which may, in the
future, be found to be payable by AHS in respect of himself.

11. COMPENSATION AND EMPLOYMENT LEGISLATION

Dr Duckett acknowledges receipt of all wages, variable pay, overtime pay, vacation pay, general
holiday pay, expenses, and pay in place of notice of termination of employment that he is
entitled to by virtue of the Employment Standards Code, and further confirms that there are no
entitlements, overtime pay, wages, bonuses, tuition reimbursement or expenses due and owing
to him by AHS. Dr Duckett further acknowledges that there are no claims pursuant to the
Human Rights Act and he undertakes not to file any complaint thereunder.

12. BENEFITS AND INSURANCE CLAIM

Dr Duckett acknowledges and agrees that the consideration paid pursuant to this Agreement
includes full compensation and consideration for loss of employment benefits and that short-
term and long-term disability benefits have ceased. Dr Duckett fully accepts sole responsibility
to replace those benefits that he wishes to continue and to exercise conversion privileges where
applicable with respect to benefits. In the event that Dr Duckett becomes disabled, he
covenants not to sue AHS for insurance or other benefits, or for loss of benefits. Dr Duckett
hereby releases AHS from any further obligations or liabilities arising from his employment
benefits.

13. CONFIDENTIALITY

Dr Duckett acknowledges that, by virtue of his employment with AHS, he was in a fiduciary
relationship and position of trust with AHS. He further acknowledges that through his
employment responsibilities he acquired confidential information and data concerning and about
AHS, and that the disclosure of such confidential information could be detrimental to the
legitimate interests of AHS and that AHS is therefore entitled to protect its proprietary interest
in such confidential information. Such information includes confidential financial, business,
operations, policy, or other confidential information that AHS has not either made public or
authorized him in writing to use or disclose. Dr Duckett therefore acknowledges, agrees and
covenants that:

(a) He has taken and will in the future take appropriate precautions to safeguard the
confidential information of AHS;

(b) He will not divulge, communicate or otherwise disclose to any person or body
any such confidential information or use any such confidential information for
purposes inconsistent with the interests of AHS; and
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(c) Upon signing this Agreement he will immediately and safely return to the
Edmonton office of AHS any document, including electronic records, now in Dr
Duckett's possession containing AHS confidential information or belonging to
AHS, the Government of Alberta, or others doing business with AHS.

14. ONGOING FIDUCIARY DUTY

Dr Duckett acknowledges that, by virtue of his employment with AHS, he was in a fiduciary
relationship and position of trust with AHS. He further acknowledges that he has an ongoing
duty of good faith and fidelity to AHS despite the end of his employment. In furtherance of his
ongoing fiduciary duty, and in consideration of the terms of this Agreement, Dr Duckett agrees
that he will not disparage AHS, the ALBERTA HEALTH SERVICES BOARD, and all their respective
successors, officers, directors and employees, in any way. Without limiting the generality of the
foregoing, Dr Duckett agrees that he will not make or publish any statements or comments,
whether verbal or in writing, or otherwise act or conduct himself, or counselor assist others to
act or conduct themselves, in a manner which could be detrimental to, or reflect negatively on
AHS and the ALBERTA HEALTH SERVICES BOARD, and all their respective successors,
officers, directors, employees, their reputation or the services they provide.

15. PRIVACY LEGISLATION

AHS is a public body that must comply with the Health Information Act ("HIA") and the
Freedom of Information and Protection of Privacy Act ("FOIPP"). Accordingly, AHS is not able
to guarantee the confidentiality of documents in its possession. All such documents, including
this Agreement, are subject to the privacy and disclosure provisions of the HIA and FOIPP and
may be disclosed to third parties.

16. FURTHER CLAIMS

Dr Duckett agrees not to make any claim or take proceedings against any other person,
corporation or entity, that might claim contribution or indemnity under the provisions of any
statute or otherwise against AHS.

17. UNDERSTANDING

Dr Duckett hereby declares that he has had the opportunity to seek independent legal advice
with respect to the matters addressed in this Agreement and the terms of settlement which
have been agreed to by him and AHS and he fully understands, and intends to be bound by, all
such terms and conditions. Dr Duckett agrees to ensure his legal counsel executes and returns
to AHS prior to AHS executing this Agreement a Certificate of Independent Legal Advice in the
form attached hereto as Schedule "A". Dr Duckett hereby voluntarily accepts the terms of
settlement in this Agreement for the purpose of making full and final compromise, adjustment
and settlement of all claims as aforesaid.

18. SEVERABILITY

If any provision of this Agreement is determined by any court of competent jurisdiction to be
illegal or unenforceable, that provision will be severed from this Agreement and the remaining
provisions will continue in full force and effect.
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19. GOVERNING LAW

This Agreement will be governed by and will be construed in accordance with the laws of the
Province of Alberta and the laws of Canada applicable therein.

20. COUNTERPART

This Agreement may be signed in counterparts.

SIGNED at Edmonton, Alberta, this day of June, 2011.

ALBERTA HEALTH SERVICES

Per:

Chris Mazurkewich, Chief Financial Officer

r-
SIGNED a Elllnilllrlto , Alberta, this 23> day of June, 2011, in the presence of:

S~,
STEPHEN DUCKETT

\ J \

Witness' Signat~ re

Witness' Name (Print)
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SCHEDULE "A"

CERTIFICATE OF INDEPENDENT LEGAL ADVICE

I, W~crf,t(... J, ~~\I L\ C-, of the City of Edmonton, in the Province of Alberta, Barrister

and Solicitor, DO HEREBY CERTIFY:

THAT I was consulted in my professional capacity by Stephen Duckett, named in the attached

instruments, being the Settlement Agreement dated November 24, 2010, as to his legal rights,

and liabilities under the terms and conditions of the same;

THAT I acted solely for him, and explained fully to him, the nature and effect of the Settlement

Agreement;

THAT he acknowledged and declared that he fully understood the nature and effect thereof,

and I believe he did so understand; and

THAT he executed the same in my presence, and acknowledged and declared that he was

executing the same of his own volition and without compulsion or influence from any person.

DATED at the City of Edmonton, in the Province of Alberta, t ·s!-FJ~I--- day of June,

-,

2011.

LEONARD W. HENDRICKSON
BARRISTER AND SOLICITOR

SWORN/AFFIRMED BEFORE ME at the )
City of Edmonton in the Province of rta )
this ~day of June, 2011 )

)
)
)


